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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT ENS, BOARDROOM 14, 150 WEST STREET, ON THURSDAY 31 JANUARY 2013 AT 11H00
___________________________________________________________________________

In attendance:
Hendrik Ackermann (Chairman)
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(RT) 
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Pierre Swart



(PS) 
Norton Rose

Neville Krige 



(NK) 
Webber Wentzel 

Stephen von Schirnding


(SVS) 
ENS
David Towers



(DT)
Maitland Group
Marita Koti



(MK)
Standard Bank
Sharon Zall



(SZ)
Investec Bank

Marcu Landman 


(ML)
ABSA

Karin Rathbone



(KR) 
KPMG
Apologies:

Richard Roothman 


(RR)
Werksmans

John Martin 



(JM)
KPMG

Nicola Corry



(NC)
RMB

Valene Peffer


(VF)
BMW Finance
Claudine Voigt



(CV) 
BMW Finance
Kurt van Staden



(KVS)
Maitland Group
Zendi Dunne



(ZD)
Deloitte

Paul Daly



(PD)     Deloitte

Karen Couzyn



(KC)    WWB

Brendan Harmse


(BH)
GMG Trust
Minutes of the previous meeting

The minutes of the previous meeting held on 18 November 2012 were approved. The attendance register have been circulated and signed by all attendees.
Matters Arising
There were no matters arising.
Matters for Discussion

1.1 CISCA Board Notice 80

HA advised that urgent attention needs to be given to resolve the uncertainty regarding   whether money market funds may still invest in commercial paper issued by ABCP conduits in terms of Board Notice 80. Standard Bank trustees have indicated to market participants that, in their view, it is not good enough for conduits to be consolidated from an accounting perspective only and in order not to have a R100 million of capital and reserves of its own, conduits needs to form part of a group of companies (as defined in the Companies Act) one of which has capital and reserves of a R100 million and publishes its accounts to the public. 
 Committee members debated various ways to address the issue, including whether to directly engage with the FSB or not. It was resolved that the cause would better served if ASISA approach the FSB on the matter rather than the committee and that the committee’s role is to assist ASISA in the process. 
It was agreed that HA approach Adre Smit of ASISA and that this matter be addressed together with the issue of inadequate limits for securitisation and other debt instruments provided for under Board Notice 80.

1.2 NEWERA litigation

HA explained that the NewERA matter is a class action against the 4 major Banks and SARB where in essence they challenge the traditional methodology on which the banking system operates. A key issue is securitisation.  NewERA, an NGO, with 154 members brought a class action in July 2012 against the 4 major Banks (Absa, FNB, Nedbank and SBSA) and SARB attacking the constitutional validity of the legislative framework of the South African Banking System on three fronts 1) fractional lending; 2) Signiorage; and 3) securitisation.

HA indicated that on 21 December 2012, NewERA also brought an urgent application to Court against a number of respondents which included most securitisation issuers requesting that existing legal action against delinquent debtors be stayed. The major Banks opposed the application and it was struck from the roll.

The committee members debated the merits of NewERA’s attach on securitisation and the general view is that, although it has no merit, it has the potential to damage the reputation of securitisation considering the publicity it attracts. It was agreed that committee members continue to monitor actions taken by NewERA.

1.3 Revisions to Basel Securitisation Framework

HA advised that the Basel Committee published proposed new capital requirements for securitisation that may have far reaching consequences for banks involved in securitisation. A working group has been established under BASA to formulate comments on the proposed new framework. Comments need to be submitted to the Basel committee by mid-March 2013. The committee members debated whether the committee should consider commenting as well and it was resolved that it is sufficient for BASA to comment.

1.4 JSE meeting re the role of Security SPV

HA advised that he is yet to get confirmation from the JSE on when the meeting will take place. HA will follow up and will schedule a conference call with members of the committee prior to the meeting to discuss approach with the JSE. 

General
ML requested that the committee also consider the possible impact of the Protection of Information Bill on securitisation transactions. The next meeting will be scheduled for 25 April 2013.
    __________________________           _______________________
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